HARVEY CEDARS, NJ Friday, May, 2018

The regular meeting of the Board of Commissionérh® Borough of Harvey Cedars, NJ
was called to order by Mayor Oldham at 4:30pm. @ussioners Gerkens and Garofalo
were present.

The Mayor asked all to rise for the Pledge of Abege.

Pursuant to the applicable portions of the Newele@pen Public Meetings Act, adequate
notice of this meeting has been given. The scleedtilthis meeting of the Board of

Commissioners of the Borough of Harvey Cedarssigedi in the notice of meetings posted
on the bulletin board located in the Borough Halb ahe Borough’s website and was
published on December 14, 2017 in the Beach Havwmed and the Asbury Park Press.

Motion to approve the minutes of the previous meetingjlAgr; 2018, was made by
Commissioner Gerkens, seconded by Commissionerf&aro

The following residents and interested persons weattendance to discuss the status of the
wetlands property known as Block 1 Lot 1 and t@oény help to the Borough for obtaining
the property: Susan Carril, James Street, Wen®®eter McBrair, William Street, Howard

& Myrna Asher, James Street, Vincent Vitale, SuifyCFred Ballet, North Beach, Lisa
Bromwell from Alliance for Living Ocean, Brita Weakfrom Save Barnegat Bay.

The Mayor stated he has met with Mr. George DiDohatce and made an offer of what the
Borough feels is a reasonable price (for this prigfpeMr. DiDonato feels the property must
be worth something with all the interest in purchgst and requested a higher price, but did
not give an exact amount. The Board members disdube following with the group: Green
Acres funds are available as a matching grant aottide used to pay for the property at its
appraised value, but the State requires a certiBegen Acres appraiser; the Borough
obtained appraisal was about $25,500; Open Spacéumds are available only for willing
sellers, the Open Space Committee would need twbsulted; eminent domain is a long
process; although designated as wetlands, theegsiarantee the property will not become
developable; land swaps have been done in the pagtic access to tidal flows should be
researched to gain knowledge of how to legally sstlee water; any history of other similar
issues would be helpful; the small pathway to ssd¢ke bay is unsafe and the rubble should
be removed; sit and wait is not a good option.

In conclusion, the Board will invite the Boroughtéiney to attend the Juné& meeting with
eminent domain information, and the representatik@® Alliance for Living Ocean and
Save Barnegat Bay will consult their organizaticatt®rney regarding the same.

At 5:10pm the discussion concluded and the grofigHe room while the regular meeting
continued.

The Mayor read the following ordinance by title amgmber and asked for a motion to
introduce.
ORDINANCE #2018-06 FIRST READING
AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS, OCEAN
COUNTY, NEW JERSEY AMENDING CHAPTER 19 ENTITLED “ST REETS &
SIDEWALKS” AS IT PERTAINS TO THE COMMERCIAL USE OF PUBLIC
STREET ENDS
A copy of the full ordinance as introduced is dtiedt hereto and made a part hereof.
Motion to adopt: Commissioner Gerkens
Second: Commissioner Garofalo
Vote: Ayes — Oldham, Gerkens, Garofalo

The Mayor read the following ordinance by title amgmber and asked for a motion to
introduce.
ORDINANCE #2018-07 FIRST READING
AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS, OCEAN
COUNTY, NEW JERSEY AMENDING CHAPTER 13 ENTITLED “ZO NING” AS
IT PERTAINS TO OFF-STREET PARKING REQUIREMENTS IN T HE
GENERAL BUSINESS DISTRICT
A copy of the full ordinance as introduced is dttedt hereto and made a part hereof.
Motion to adopt: Commissioner Gerkens
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Second: Mayor Oldham
Vote: Ayes — Oldham, Gerkens
Abstain — Garofalo

The Mayor read the following ordinance by title andmber and stated that proof of

publication is on hand and the ordinance has besteg.

ORDINANCE #2018-05 SECOND READING
AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS AUTHOR IZING
THE MUNICIPALITY IN PREPARING ITS 2018 BUDGET TO EX CEED THE
MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABL ISH A
CAP BANK

Motion to open public discussion: Commissioner @ask
Second: Commissioner Garofalo

Mike Songer asked what the cap bank is. Commissi@erkens stated the ordinance
gives the Borough the right to go over the capcwiias not been used in years.

Motion to close public discussion: Commissionerdiao
Second: Commissioner Gerkens

Motion to adopt: Commissioner Gerkens

Second: Commissioner Garofalo

Vote: Ayes — Oldham, Garofalo, Gerkens

A copy of the full ordinance as adopted is filedhe ordinance book.

The Mayor read the following resolution:
RESOLUTION #2018-048:
AUTHORIZING THE BUDGET BEING READ BY TITLE ONLY

WHEREAS the Local Budget Law provides that the budgetdas by title only at the
time of the public hearing if a resolution is pabkbg not less than a majority of the full
governing body, providing that at least one weeérgo the date of hearing a complete
copy of the approved budget as advertised haspmestad in the Borough Hall and copies
have been made available by the Clerk to persansrieg them; and

WHEREAS these two conditions have been met.

NOW, THEREFORE, BE IT RESOLVED that the 2018 budget will be read by title
only.

Motion to adopt: Commissioner Gerkens
Second: Commissioner Garofalo
Vote: Ayes — Oldham, Gerkens, Garofalo

Motion to open public discussion of budget: Consioser Gerkens
Second: Commissioner Garofalo

Commissioner Gerkens announced there is no inchedéise municipal tax rate this year.
There were no public comments.

Motion to close public discussion: Commissionerdizo
Second: Commissioner Gerkens

The Mayor read the following resolution:
RESOLUTION #2018-049:
BUDGET ADOPTION
BE IT RESOLVED by the Board of Commissioners of the Borough ofudgr
Cedars, County of Ocean that the budget hereinbefer forth is hereby adopted and
shall constitute an appropriation for the purpagtesed of the sums therein set forth as
appropriations, and authorization of the amouf3;229,863.28 for municipal purposes.

Motion to adopt: Commissioner Gerkens

Second: Commissioner Garofalo
Vote: Ayes — Oldham, Garofalo, Gerkens
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The Mayor read the following resolutions by titlelypand asked for motions to adopt after
reading each title. Copies of the full resoluti@ans attached hereto and made a part hereof:

RESOLUTION #2018-050:
CHAPTER 159 ITEM OF REVENUE INSERTION IN THE SUM OF $6,600.00 —
2018 DISTRACTED DRIVING STATEWIDE CRACKDOWN
Motion to adopt: Commissioner Garofalo
Second: Commissioner Gerkens

RESOLUTION #2018-051: Bills
Motion to adopt: Commissioner Gerkens
Second: Commissioner Garofalo

Public Property Usage requests
1. Yoga Session — Sunset Park
A motion was made by Commissioner Garofalo, secdnbddg Commissioner
Gerkens, to approve the request to use Sunsetd@fkicer Kevin Snow for a “Pink”
Yoga Class on Sunday, May 20, 2018 from 9am — 10am.

2. Community Yard Sale
A motion was made by Commissioner Gerkens, secordedCommissioner
Garofalo, to approve the Harvey Cedars Taxpayessbaiation town wide yard sale
on Saturday, May 26, 2018.

PRIVILEGE OF THE FLOOR —

Mike Songer, asked about the proposed new watdrbeglg built at the Borough Hall, its
cost and where to view the file. The Mayor expaithe Borough has been fighting this for
about 10 years; the Borough is over its permittatewallocation and in order to get a new
permit the State is mandating a monitor well td fes salt water intrusion. Other points
regarding the well were discussed: the cost isiahd00k to $1million, with a grant for %2
the cost and an NJEIT 2% loan, which will be bondeahg Beach Township will be
responsible for part of the cost; thé"Street well is from the 1960's, if it goes badg tlew
well will take over; the State would be satisfiédve only built a monitoring well and never
used it (after the test); the new well must be withcertain distance from an existing well,
therefore the 80 Street location cannot be used; it will be no evishan the well at 77
Street and water pressure will not be effected.

Mr. Songer asked if the Borough will be placing embleach mats on the walkovers. The
Mayor stated that if the beach project builds trekavers with hardpack, it may not be
necessary to place the mats out this year.

Motion to adjourn: Commissioner Garofalo
Second: Commissioner Gerkens

Meeting adjourned at 5:30pm.
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ORDINANCE NO. 2018-06

AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS, OCEAN COUNTY,
NEW JERSEY AMENDING CHAPTER 19 ENTITLED “STREETS & SIDEWALKS”
AS IT PERTAINS TO THE COMMERCIAL USE OF PUBLIC STRE ET ENDS

THE BOARD OF COMMISSIONERS OF THE BOROUGH OF HARVEY
CEDARS DOES ORDAIN AS FOLLOWS:

Section 1

Section 2.

Section 3.

Section 4.

Chapter 19 of the Borough Code of the Borough afvidy Cedars entitled
“Streets and Sidewalks” is hereby amended and soppited so as to add a
new Section 19-2 entitled “Commercial Use of Puldiceet Ends”, which
shall read as follows:

19-2 COMMERCIAL USE OF PUBLIC STREET ENDS.

19-2.1 Definition. As used in this section “street end” shall mdaan énd
of any road, highway, public way, public alley, @a®nt or other right of
way that is directly adjacent to bay waters.

19-2.2 Permitted Use. From October 18 through May 1% commercial
businesses shall be permitted to use any pubketsend for loading and
unloading materials under the following conditions:

Loading and unloading shall be between 9:00AM GOBM

No loading or unloading on weekends and holidays

Idling of vehicles and equipment are prohibited

Mooring to public property is prohibited

No overnight dockage

agrwnE

19-2.3 Prohibited Use From May 1% through October %4 commercial
businesses are prohibited from using any publieestend for loading and
unloading purposes.

19-2.4 Exceptions In emergency situations, the Chief of Policehts
designee may grant approval to use a street engdoirohibited times. In
the case of any other non-emergency, the mattdl Isbareferred to the
Governing Body who may allow temporary use for awc purpose with
concurrence of the police department concerningpasgible safety issues.
Allowed road openings shall be exempt from thisvmion.

19-2.5 Violations. Any person, corporation or business entity thalates
or fails to comply with this section or any of theles and regulations
promulgated hereunder shall, upon conviction theree punishable by a
minimum fine of five hundred dollars ($500.00) the first offense. Each
day for which a violation of this section occurgeathe first offense shall be
considered a separate offense. Any subsequentseffeonviction shall be
punishable by a minimum fine of one thousand dsl(&d,000.00).

All ordinances or parts of ordinan@esonsistent herewith are hereby
repealed.

If any section, subsection, sentemtayse, phrase or portion of this
ordinance is for any reason held invalid or unctumsbnal by a court of
competent jurisdiction, such portion shall be degmeeparate, distinct and
independent provision, and such holding shall rfi@cathe validity of the
remaining portions.

This ordinance shall take effect upsmpéssage and publication as required

by law and upon the approval of the County of Ocasaurit applies to any
effected Ocean County street end in the Borough.
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NOTICE

NOTICE is hereby given that the foregoing Ordinam@es duly introduced and passed on the
first reading at a regular meeting of the BoardCofmmissioners of the Borough of Harvey
Cedars held oMay 4, 2018 Further notice is given that said Ordinanceldbmlconsidered for
final passage and adoption at a regular meetingpiof Board of Commissioners to be held on
June 1, 2018at 4:30pm at the Borough Hall, 7606 Long BeachdBIWarvey Cedars, NJ, at
which time and place any person desiring to bechedr be given an opportunity to be so heard.

Daina Dale, Municipal Clerk
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ORDINANCE NO. 2018-07

AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS, OCEAN COUNTY,

NEW JERSEY AMENDING CHAPTER 13 ENTITLED “ZONING”
AS IT PERTAINS TO OFF-STREET PARKING REQUIREMENTS

IN THE GENERAL BUSINESS DISTRICT

THE BOARD OF COMMISSIONERS OF THE BOROUGH OF HARVEY
CEDARS DOES ORDAIN AS FOLLOWS:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 13-11.5b5 of the Code of the Borough of Harvey Cedars is amended to
read:
5. Restaurants, Full Service
* One (1) off-street parking space for each three (3) seats
* Bench restaurant seats shall be counted as one seat for each 30 inches of
length
» Waiting benches are permitted

Section 13-11c of the Code of the Borough of Harvey Cedars is hereby deleted
and in its place and stead the following shall be inserted:

c. Violations and Penalties.

i. Sections 13-11.5b subsections 5 through 8 are the result of the Borough
attempting to alow restaurants to create additional seating by taking
advantage of off-street parking for employees and by allowing additional off-
street parking off-site under certain conditions. The Borough has assumed
additional enforcement duties that are time consuming, labor intensive and are
mainly effective on weekends and holidays. For these reasons the Borough
requests the consideration of minimum fines.

ii. Any person, corporation or business entity operating a restaurant as provided
in Section 13-11.5(b)5 through 8 that violates or fails to comply with these
sections or any of the rules and regul ations promulgated hereunder shall, upon
conviction thereof, be punishable by a minimum fine of five hundred dollars
($500.00) for the first offense. Each day for which aviolation of this section
occurs after the first offense shall be considered a separate offense. Any
subsequent offense conviction shall be punishable by a minimum fine of
$750.00 for 1-5 seats over the permitted limit, $1000.00 for 6-10 seats over
the permitted limit, and $1,250.00 for 11 or more seats over the permitted
limit.

iii. Any other violations of Chapter 13 shall be dealt with pursuant to Section 13-
19 of this Chapter.

This Ordinance repeals any inconsistent ordinance or ordinances or part or parts
thereof.

That if any section, subsection, sentence, clause or phrase of this ordinance s, for
any reason, held to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance. The Borough Mayor and
Commissioners hereby declare that it would have passed this ordinance, and each
section, subsection, clause or phrase thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses and phrases be declared
unconstitutional .

This Ordinance shall take effect upon final adoption after publication in
accordance with law.

NOTICE

NOTICE is hereby given that the foregoing Ordinance was duly introduced and passed on the
first reading at aregular meeting of the Board of Commissioners of the Borough of Harvey
Cedars held on May 4, 2018. Further notice is given that said Ordinance shall be considered for
final passage and adoption at a regular meeting of said Board of Commissioners to be held on
June 1, 201&it 4:30pm at the Borough Hall, 7606 Long Beach Blvd., Harvey Cedars, NJ, at
which time and place any person desiring to be heard will be given an opportunity to be so heard.

DainaDale, Municipal Clerk



RESOLUTION #2018-050

CHAPTER 159 ITEM OF REVENUE INSERTION IN THE SUM OF $6,600.00 —
2018 DISTRACTED DRIVING STATEWIDE CRACKDOWN

WHEREAS NJSA 40A:4-87 provides that the Director of thesiBion of Local
Government Services may approve the insertion gfsgpecial item of revenue in the
budget of any county or municipality when such iteimall have been made available by
law and the amount thereof was not determinedeatitie of the adoption of the budget;
and

WHEREAS the Director may also approve the insertion atem of appropriation

for an equal amount.

NOW, THEREFORE, BE IT RESOLVED that the Commission of the Borough
of Harvey Cedars, in the County of Ocean, New Jetsereby requests the Director of the
Division of Local Government Services to approwve itisertion of an item of revenue in
the budget of the year 2018 in the sum of $6,6QBEch is now available from the State
of New Jersey, Division of Highway Traffic Safetyr {2018 Distracted Driving Statewide

Crackdown”.

BE IT FURTHER RESOLVED that the sum of $6,600.00 is hereby appropriated
under the caption: 8. General Appropriations (Ae€tions excluded from “CAPS”

Public and Private Programs offset by Revenuestr&ited Driving Crackdown Grant.

BE IT FURTHER RESOLVED that the above is a result of Federal funds
obtained through the Division of Highway Trafficf8y as a State grant.

PASSED ON: May 4, 2018



	05042018minutes
	Ord 2018-06 public street end use introduced
	Ord 2018-07 seating update introduced
	RES2018-050 chapter 159 distracted driving

